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SECTION 17

V3 _this chapter if requested by the court. f”‘” -

NorE: Creates a new requirement that each county department must designate an
appropriate intake facility for emergency protectiy placements.

4 SECTION 18. 55.03 of the statutes is renumbered 55.03 (1) g

-
42) and amended

L8 ;{,p’lacement for its ward under this chapter.

i

9 (2) TRANSFER OF GUARDIANSHIP AND LEGAL CUSTODY. Nothing in this chapter shall

10 may be construed to prohibit the transfer of guardianship and legal custody under
11 s 48.427 ors. 48.43.

522\/\ SECTION 19. 55.04{?1) to (3) of the statutes are repealed.
13 SECTION 20. 55.04 (4) of the statutes is renumbered 55.03 (3) and amended to

14 read: \/

15 55.03 (3) (GUARDIAN AUTHORITY AND RESPONSIBILITY APPLICABLE TO PARENT OF

MINOR. Where any responsﬂ)glhty or authomty is created under this chapter upon or

in relation to a guardian, s»ueh ’{esponsablhty or authority is deemed to apply to a

18 parent or person in the place of a parent in the case of a minor who is or who is alleged

Q;?:;,:?

19 to be developmentally disabled. () o
/ ;

Nore: The program responSIblhtles formerly specified in s.| 55 04 have been
incorporated into new’ly created definitions of protective semces and protective
placement in 8. 55. 01 (6r) arid 1617, respectively, and into the md@ﬁwersxon of s. 55.02.

The bill mcorporates the provisions of current ss. 55.02 and 55.04 into ss. 55.02 and
55.03. Also, the bill revises the duties of the DHFS and the county departments to more
accurately reflect the actual role o e protective services and protective
placement system. \/

SECTION 21. 55.043 (1) (a)gof tf;e statutes is amended to read:
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SECTION 21

55.043 (1) (a) If a county protective services agency has probable cause to

2 believe that there is misappropriation of property or neglect or abuse of a vulnerable
adult, the county protective services agency may conduct an investigation in

3
4 Milwaukee-County to determine if the vulnerable adult in question is in need of

5 protective services. The county protective services agency shall conduct the
6 investigation in accordance with standards established by the department for
7 conducting the investigations. The investigation shall include at least one of the

8 following:

9 SECTION 22. 55.043 (1) (a) 1.b;nd 3. of the statutes are amended to read:
10 55.043 (1) (a) 1. Observation of or an interview with the vulnerable adult, in
11 private to the extent practicable, and with or without consent of his or her guardian
12 or agent under an activated power of attorney for health care, if any.
13 3. An interview with the guardian or_agent under an activated power of

14 attorney for health care, if any, and with the caretaker, if any, of the vulnerable adult.

1S
15 SECTION 23. 55.043 (1) (b) 1. and mdh, of the statutes @{a:r;ended to read:

16 55.043 (1) (b) 1. The vulnerable adult or his or her guardian or agent under an

activated power of attorney for health care, if any, cons%nts to the examination.

ent under an activated power

20 b The vulnerable adult’s guardlan or ag‘ent under an activated power of

21 attorney for health care refuses to consent to the examination, but the examination

is authorized by order of a court.

ST rjy}"é"\’“N § s Ss,
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!/““‘\ _ SECTION 25

@ ﬂ%
/

Yy
55.05 (2) (b) Any mterested person mgyepeq&s%/protectlve services on behalf

of a- persen m need of services. A guardian may request and consent to protective

services on behalf of the guardian’s ward. An agent under an activated power of

attorney for health care mav re uest and consent to rotectlve services on behalf of

the/f)rmcmal

~SEcTION 26. 55.05 (2) (d) of the statutes is repealed

v
SECTION 27. 55.05 (3) of t}}e’statutes 1s amended to read:

55.05 (3) VOLUNTARY ,SfEfﬁ/{fICES PREFERRED. An individual shall receive protective
S

v

services voluntarily unless ordered by the court under s. 55.12, requested by e

guardian or agent under an activated power of attorney for health care or provided

v

on an emergency basis in accordance with sub-—4) s. 55.13.
7

4
—te

55.13/ Emergency protectlve services. (1)/9agency protective services

may be provided for not more than 72 hours W‘h‘%‘lﬂe there is reason to believe that 1f

the emergency protective services are not provided, the person individual entitled to

the services or others will incur a substantial risk of serious physical harm.
v

investigate the need for emergency protective services, the representative-of-an

ageney staff member of a county department or of a county protective services agency

shall obtain a court order authorizing entry and shall make the entry accompanied

by a sheriff, police officer or member of a fire department. When it appears probable

that substantial physical harm, 1rreparab’lemjuryy r death may occur to an
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SECTION 29

5 7
£l
N

in@i’\"?{dual, the police officer, fire ﬁghtexg()r sheriff may enter a premises without a

2 cfi;urt order if the time required to obtain such an order would result in greater risk

,,{;4/

~ (5) Where If a for(:lble entry is made underpaac—éb) sub (4), a report of the exact

3 @f physical harn:lﬁ to the 1nd1v1dual

f‘ w“/

circumst ey 1nc1udmg the date, time, place factual basis for the need of sueh the

entry: and the exact services renderecL shall be made and forwarded to the court

7 Wlthm 14 days of after entry by the person making suech the entrym‘

f}gf in par. (a) for which protective placement is frequlred for a penod not to exceed 3

e S—_—

#

f

= - - § fjg
In order to af«f:__ﬁw«:ﬂ~

-

W‘WWWM*MW

22 ) environment and consent only to admlssmn to a | aursmg—hemé

¢
implements these%&tgshts”} ,Followmg the B—meni;h 6!
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developmental disability.

e

SECTION 33. 55.05

@ -not-present @ rovide assistance in 1dent1fymg appro rlate alterna 1ve wmg
wm&m& dsoo m&f{ m ,; *g&\&"%ﬁ@

19 arrangements. v

20 SECTION 36. 55.05 (5) (c) 3. of the statutes is renumbered §5 055 (5) (c) and W
[ howe vitneng et o . -

21 amended toread: WM%MMWWM_ ,

\,

55.055 (5) (c) Comply with s. :559@41;;%5 1; 5

-
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3
i\ may order the peyseﬂ to remain in theﬁ fac111ty pendmg the outcome of the protective
e
2 placement proceedings. B >
v -~
~/ SEcrioN 37. 55.05 (5) (d) of the Stai:utes is renumbered 55.055 (6).

v’

SECTION 38. 55.055 (2) (¢) of the statutes is created to read:

55.055 (2) (¢) The guar(}«lang of a ward who has beenn found 1ncompetent in a

of the ward under pals‘sft(ai%md

%,
B sionapm A s s,

| 10

|

SECTION 39. B 55 055 (3) of the statutes is created to read:

11 55.055 (3)% Whenever a petltlon for g‘uardlanshlp on the ground of incompetency

L

is filed with respect to %Wseea fWho resides in a facility licensed for 16 or more beds

a petition for protective placement of the s.a!-*fw ?shall galso hwﬁled The may

%

continue to reside in the facﬂlty until the court 1ssuesz a Mgeg;s on

S

a7

NOTE: Spec1ﬁes that a guardian may not consent to the continued residence of a
person in a facility licensed for 16 or more beds. Specifies that whenever a petition for
guardianship on the ground of incompetency is filed with respect to a person who resides |
in a facility licensed for 16 or more beds, a petition for protective placement of the person |
shall also be filed. Specifies that the person may continue to reside in the facility if the
court orders placement of the person in a facility licensed for 16 or more beds and may
continue to re;;‘d__ex in t};eéaeth%y\g)endmg the court’s decision on the placement petition.

“’ }

xw

‘,; /
adinmsmn? uﬂde

r W@; 1f the guardlan mtends to move the wfard to %e Stateof

WM,WWW,M@

s
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Tsin W}fhm 30 days @f§ the consent %tmfadmlsslon A petition for

4

@ guardl&fshlp and protective placemen;/ m%;s% %e filed in this state within 60 days @F

4M ~ SECTION 41. 55.06 of the statutes is repealed and r,ecreated to read:

N .
5 55.06 Protective semlces and placement el1g1b1hty To be eligible for
6 protective placement or court— ore:lered protectxve services, the person shall be a
7 resident of the state, or shall be present i the state having a need for protective

8 placement or services until such time ».aeppropriate protective services can be

9 established in the person’s place of régidence The person shall have attained the age
10 of 18, but a person who is &ﬂeged to be developmentally disabled may receive
11 placement or services upon attaining the age of 14 No protectlve placement or
12 protective services uﬁd;r this chapter may be ordered uﬁless the person has been
13 determined to be :;competent in accordance with ch. 880, except in the case-of a

minor Who is alleged to be developmentally disabled, and there is. a ﬁndlng of a need

for pmtectlve placement or protective services in accordance with s. 55 12, except as

yd
16 pmv1ded in ss. 55.055 (7) and 55.135. A procedure for adult protectwe placement or

17 ) court——ordered protective services may be initiated 6 months prior to a perSOIlS

s

3?»;;9 ~SECTioN 43, 55.06:012) of the statutesis renumbéred

227 7 7 SECPONA4: 55.067(16) of the statutes/is renuibered 55:21.
zyﬁﬁﬁwwwge@@meﬁmm% isrenumbered-55122.
24 SECTION 46. 55.06 (18) of the statutes is renumbered 55.20 and amended to

25 read:
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v

1 55.20 Appeals. An appeal may be taken to the court 0 appea s from a final
"KT‘ judgment or final order under this Sﬁ%ﬁiﬂ“ﬁf‘Wlth .

by the subject of the petition or the
Je— PLA N CCW’MA

SECTION 48 55*:@7; f

55. OﬁProtectwe services oggf;lacement; petlti)n (1) WHO MAY PETITION.

 (a) The. department, the board designated under s. 55.02 (2) or an-agency designated

9 by it, a guardla;;' any interested _person may petition for éibpomtment of a guardian |

10

11

12 proposed Ward or person to be protected. e -
E13 (b) No guard;;n or tefnp&rary guardlan may- ‘make a pﬁ;hly'manent protective

314 placement of his or her ward unless ordered by-a.court under s. 55.12 but may admit

515 a ward tocertamre&denﬁal facilities under s. 55.055 ormake an emergency
%i16 pr“otect;ve placement under s. 55 135. B Q;

17 (2) CONTENTS OF PETITION. g“f'ax) The petltIW§?§te with particularity the E
j? | factual basis for the allegatlons spec;ﬁefif mj 55.08 (1) or (2). E
19 (b) The petition W ased on personal knowled;; of the individual alleged o~

22 required under s. 55.08 (1) (b) or (2)}&) must%e %r\a prior to ordering protective
| placement or services. | }/ff mmpﬁét:ancy has been detex';nlﬁed 1}nder s. 880.33 more
; 24 than one yiarypf”écedﬁi;g the filing of an application for prot(;cti”va%placement or ;
i 25 services, {}:e court shall review the ﬁndmg of 1ncompetenCy - I Ny
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/ ) SECTION 48

e Wa;{ﬁ}

e PP TP v

S peet Tive .
L tived
| (e il
1 (4) FEES AN D CCTS‘%S OF PETITION& (a) Except as prov1ded in par. (b}, the court shall

E

,:n sought to be placed musmeé payment of the

2>  award, from the @é&*ﬁe;of the pers

3 petitioner’s reasonable attorney fees and costs, unless the court finds, after
4 considering all of the following, that it would be inequitable to do so:
5 1. The petitioner’s interest in the matter, including any conflict of interest that
6 the petitioner may have had in pursuing the guardianship or protective placement
Yively {
. ) s N
7 or services. ?‘ag/g,i oxe e,f*fa &
8 2. The ability of the ar estate to  pay | the Qetltloner s reasonable attorney
9 fees and costs. ) %
e
10 3. Whether the pet1t§;n was contest;ed aud if'so, the ‘nature of the contest.
1}1/ 4. Whether the @jdm sought to be placed or| served had executed a durable
12 power of attorney under s. 243.07 or a power of attorneyz%for health care under s.

155.05 or had provided advance consent to nursing home édmission or engaged in

other advance planning to avoid protective placement orgéervices.

15 5. Any other factors that the court considers to be relevant.
16 . (b) If a person seeking to be the guardlanwoﬁa«ewpropOSed ward requests the
17 assistance of a county depar menf”ﬂe31guated under s. 55.02 (2) or an agency
18 designated by it in~ petltjonmg for %;uard&apshlp or for protective services or
19 plifemeht efch assistance may be considered a%eervree and may be charged for /

W based upon the ability of such person to pay for the service.

MZMW,&\‘TQ“% e CounTY OF RESPONSLBLL ?«g@
5) ;&XVENUIIQE The petition shall be filed in the county of residence of the person |
e D2
22 to be protected or under extraordlnary mrcumstances requiring medical and or the
23 prevention of harm to the pe ;ou or others in the county in which the person to be

protected is physmaﬁy present

“\MW /“"M&"M . TT—
p £ <,
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— | o Aie il A, SECTION 48
A e SM% e Done %Wffﬁwf’*"w
1> | S c:iﬁ Hu
(1 (b) The court in which ¢ P petition 1s/<ﬁled%shall determine venue. The court shall | 0
) ~

direct that proper notice bfé given to any potentlally responsible or affected county.

3 After all potentially resp%hsible or affected counties and parties have been givenan
{ ’%’“
* opportunity to be heard,; % determined that venue lies in another county, the e
gﬁ i
court shall order the entire record certlﬁed to the proper court A court in which a E% 4@}%&%%

f,{’&‘ [Ty &M %‘\\%
subsequent petition is filed shall, upon bemg satisfied of an earher filing in jogl/oi}hELm
/ ./ @W\ M@’é?‘w gL W&

m::? PRI faa%)\ «

ﬁndln of venue, the) shall bereferred % 3,;'7;;,, aia@/s 51.40,
S 9 Y
(2) (g)gé’ﬁa@eo‘ﬁﬁ shall suspend ruling on the motlon for change of venue until the .
Y ff’?
Es;L(;L,/jw_ﬂmgleter.‘rmnatmn under s.51.40 (2) (g)is final. [ \v @éfgmwwm &t &éxp & 4 cwﬁé’&f ; ﬂ%
M%’ﬁ? [0 fr Vv mmﬁ% ; M§ﬁs’0méﬁ&}y&€ %%w
1T SECTION 49. 55.08 of the statutes is created to read l w@ﬁi&ﬂ d “?”"eﬁuﬁ to o co
: e e aun dl

S.12. sardan ga ?&aﬁ'}w @;w ;\ﬁj’“«
aee an individual who meets th

‘\
f

all of the following ériteria:

f 16 (a) Has a pmmary need for res1dent1a1 care and custody. f,,,wf"’"
17 (b) Except i m "the case of a minor who is alleged to be Qevelopmentally disabled,
18 has either been deter;nned to be incompetent by a g:xrcmt court or has had submitted
E19 on the minor’s behalf a petftign for a guargmnshlp
20 (¢) As a result of developi;z/fl}enfal dlsablhtles degenerative brain disorder,
21 serious and persistent menta;ﬂiness ot other like incapacities, is so totally incapable
| 22 of providing for his or her’ ogm care or cusfi)&y as to create a substantial risk of serious
23 harm to him or/persglf or others. Serious harnmnay be occasioned by overt acts or
24 acts of omi /ss’gn x .

/Cdﬁ Has a dlsabllltzﬁwklgh is p?f'nEanent or hkely; te ?e _permanent
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(a) ;Has beendetermmed to be incompetent by a circuit court or is a minor whc)
is alleged to be developmentally disabled and on whose behalf a petition for a
guardianship has been submitted.
(b) As a result of developmental disabilities, degeneraé\i&‘ifewb{ain disorder,
serious and persistent mental illness, or other like incapacities, ;wﬂl incur a
substantial risk of physical harm or deterioration or will present a substantial risk
of physical harm to others if protective services are not provided.
v

SECTION 50. 55.09 of the statutes is created to read:

55.09 Notice of petition and hearing for protective services or

st

placement. (1) PERSON SOUGH’I“I‘Q BE PROTECTED. Notice of a petltlon for placem:IR

A
s, o

e

S /\"

or services shall be served upon the pérson sought to be profected by personal

-
service, at least 10 days prior to the time set for a heaﬂng Upon service of the notice,

o

the person sought to be protected shall be- informed of the complete contents of the

\ ,f"

notme The person servmg the n6tice shall return a certificate to the ClTCUlt judge

vemfylﬁg that the petltlon has been dehvered and notice given. The notlce Shall

]
!
[
I

/

persons who have physm" custedy of the person to be protected Whose names and

addresses are km;w‘n to the; petitioner or can with reasonable dlhgence be

X,
.

ascertained; the county department, any governmental or private body or group ﬁ'em&
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SECTION 50

-

whom the persontobeprotected is known to be receiving aid; ancl_;ee’*“”guoh other%%

. j[

persons or entities as the court may require. Notice shall also Ye served personally

or by mail upon the department at least 10 days prlpr fo the time set for hearing if

the person sought to be protected may be\plaoed in a center for the developmentally

R oy

5 disabled. Notice shall also be served personaHy or by mail, at least 10 days before
6 the time set for hearing, upon the county department that is participating in the ‘f
7 program under s. 46 278¢ of the county of residence of the person sought to be ;
8 protected, 1f Lhe person has a developmental disability and may be placed in an | ?
9 1ntermed1ate facility or a nursing facility, except that, for a person sought to be |
10 /protected to Whom s. 46.279 (4m) applies, this notice shall 1nstead be served on the ﬁ

W,QM
department. |

[ .

(3) NOTICE OF PETITION FOR INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC

13 MEDICATION. Notice of a petition under s. 55.1?: shall be served personally or by mail
14 upon the corporation }ounsel and county department. @
15 SECTION 51. 55.10 of the statutes is created to read: P @@
{j @ 55.10 Hearing on petition for protective services ors’{ple;cement Zlm)ﬁ
(91&7 " TIME LIMITS. A’petlt{on for protective serv1c/§/o’f' placement shall be heard w1th1;1 60
!18 days after it is filed ;plessan extensmn of this time is requested by the pemtloner
19 the person sought to be protecfed or- hlS or her guardian ad htem er the county 2
g 20 department, in which caﬁe the court may extend the date for heamng by up to 45 days. !
21 If an individual under/s 50.06 (3) alleges that an 1nd1v1dual 1/st making a health care
22 decision under s. 50.06 (5) (a) that is not in the best, mterests of the incapacitated ;
23 1nd1v1dua1 or if the incapacitated individual Verl%rfl; objects to or othemlse actively ;
24 protests the admission, the petltlon shall be feard as soon as possible Wh1n the fj

25 60 —day penod

{
s ettt
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participate in a meaningful way

\

|
or certifies in writing that the person %umvllhng to partlmpate or unable to % z
the Iég?grm 1&1{1}\2:})% to attend a hearlng because j |
/

of physical inaccessibility lack of transportation, tf%e\court shall hold the hearlng

in a place where t Wﬁéfm may attend if requested by fhe péfs‘@@}e sought to be

N\
protected, guardian ad htem adversary counsel, or other 1nteres§ed person The

court is riot required to hold the hearing in the pre;sence of the g,@rso%ﬁfeought to be /

certifies in writing to the court that the pérso

to part101pate ina meanmgful Way/

(3) 'HEARING TO BE OPEN. The hearmg shall be open, unless the pﬁi‘»ﬁﬁa Sought

‘;‘u /

to be protected, or his or her attorney acting with the consent of the I@@f&% Sought

fthat it be closed. If the hearing is closed, onlyﬁ@érseﬁ@m

person sought to beg protected has the rgght to counsel
A

whether or not present at the hearing on the /!petltlon The court shall requu:e

i

representation by full legal counsel whenever }fxe petition eﬁeges that the p,é?s@ﬁ is

{

not competent to refuse psychotropic medlc:?on under s. 55.14 e?the pe;iso;a sought

24 to be protected requested such representation at least 72 hours before the hearing,

ﬁ ought to be

the guardian ad litem or any other pef/ son states that the

TR

o




24 litem as provided in s. 48.235 (8).
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SECTION 51

1 protected is opposedfiad the petltlon or t}ge court determmes that the interests of

justice require 1t If the pén%ﬁga sought to 'be protectefifor any othe:g' person on his or

her behalffrequests but is unable to OE;aln legal counse]i the court shall appomt legal

4 counsel. Counsel shall be prov;déﬁ at public expense as prov1ded under s. 967.06

and ch. 977, 1f the person g:s mdlgent If the pﬁzs@ﬁ@ sought to be protected is
g v

an adult who as indigent, and if counsel was not appomted 1

s. 97 7 08, the county

egal cdunsel If

’f é the p@g&@@ sought to be protected is represented by counsel appointed under s. 977.08

9 in a proceedmg for the appointment of a guardian under s. 880.33, the court shall

@ order the counsel appointed under s. 9717.08 to represent/the W@g@ﬁought to be

11 protected. -

f«m///QN,;,,,W,Ww,mw”"’*VMW‘WMMWWWM \Q"‘%% ‘WWW: ',f

12 (b)  Guardian_ad litem; costs. The court shall in all cases-Tequire the
13 appointment of an attor\ffé““rasﬁg%uardian ad litem in accordance with s. 757.48 (1).

",
s,

; _ ;,f/y
14 The responsibilities and duties of a gu"'éii@dian ad 1itey:;%peciﬁed in s. 880.331 (3) and

15 (4) apply to a guardian ad litem appomted ina p Qeeding for protective services or
16 placement . The guardian ad litem sh@ll”be present at all “hearmgs under this chapter
17 if the person sought to be protec;ted does not have full legal counsel The court may,
18 however, excuse a persogﬁi e;)pearance by a guardian ad litem based on m:fgz'matmn
19 contained in a wmttenreport by the guardian ad litem to the court. If the person
1 20 sought to be piig;;écted is an adult who is indigent, the county in which the hearmg
21 is held Shall be liable for any fees due the guardian ad litem. If the person sought

22 _to be protected is a minor, the parents of the person sought to be protected or the

23 county in which the hearing is held shall be liable for any fees due the guardian ad
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e

person sought to be protected, and the pérsongﬁ/tlorney

and guardian ad litem W have the right to present and cross—examine. Wltnesses

servlces as provided in s. 55.08 (2).

(e) Independent evaluation. The p@%@ﬁ gought to be protected has the right to

secure an independent evaluation as provided in s. 55.11 (2)

v/
SECTION 52. 55.11 of the statutes is created to read:

55.11 Comprehensive evaluation; recommendations; statements. 5(1)

Before orderlng the protective placement of or serv1ces fpr any 1nd1v1dual ‘the court

shall dlrect a mmgrehen81ve evaluation of th/efperson in need of placement or
services, if such an evaffi%ign has not alre»a”dy been made. The court*"may utilize

T,
i

available multidisciplinary resource&;_n the community in determlmng the need for
*“‘%

placement or services. The county departmem: de&gnated under s. 55.02 (2) or an
;f

agency designated by 11;/ shall cooperate with the» eourt in securing available

\m

resources. The court or the cooperating agency obtammg the evaluation shall

%,

/

request appropﬁate 1nformat10n Wh1ch shaﬂ mclude at least the following:

agency who is ,’,rov1d1ng services at prgseﬁ%»mlf any.

. e

;
/

i
5
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(b) A resume of profeisiw ~

/
3 ;M»M‘” 5
?M««ww for placement or servmes e \
‘ |
5
/6
 ;
| /

L8 restrictive environment requ1red. ;/

2) If requested/iﬁﬁle/ Ders

2N
?9 xj
10/ behalf the W

f } % A i

E/ﬂ >1f 1nd1gent; at the expense of the county where the petition is filed, to secure an

12 1ndependent comprehensive evaluation, if an independent compreheps»ivé”
LL%; evaluation has not already been made. The W or anyone on the pérgo:

Cam?rgé\%f;w’ &
14 may present a report of this 1ndependentievaluat10n or the evaluator’s personal
department or an agency
7
f?\s EWM

Py
5024 |
[T TSI |
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1 (5) If the court 1s ,ceins1der1ng§ placemen’t of the individual in a center for the

2 developmentally/dlsabled the court shalLrequest a statement or testimony frofm the

f/

department regarding whether the placement 1s appropriate for the m needs

/

4 and whether it is consistent with the purpose of the center under s. 51.06 (1). v/
k (6) Ifthe individual has a developmental disability and the court is considering

5
ié:j iplacement of the individual in an intermediate facility or a nursing facility, the court

7 shall request a statement or testimony from the county department of the

8 individual’s county of residence that is participating in the program under s. 46.278

9 as to whether the individual’s needs could be met in a noninstitutional setting, except
10 that, if s. 46.279 (41}1/)/ applies to the individual, the court shall request the statement
11 or testimony from the department, rather than the county department.

12 SECTION 53. 55.12 of the statutes is created to read: .

@ 55.12 Order for protective services or placement (l) Whea ordermg
14 placement or servmes the couﬁ%%ﬁéﬁ&s of the evaluatlga and other relevant
15 evidence, shall order the™ county departml?t or a”rbagency designated by it to
16 ] proteetwely place the 1nd1v1dual or to provide protective s Serv1ces”tv0 theindividual. f
17 (2) Subject to s. 46 ‘27\9 placement may be made to such facilities as nursing
18 homes, public medical 1nst1tut10n§ . cente;s for the developmentally disabled under

19 the requirements of s. 51.06 (3), Eg_ster«gare services and other home placements, or

20 to other appropriate facilitie§ %ut may not be. made to units for the acutely mentally

21 ill. An 1nd1v1dual Who 1sysub3ect to an order for pratectlve placement or services may

22 be detamed on’ an emergency basis under s. 51.15 or mvoluntarﬂy committed under

23 S. 51 207 or may be voluntarily admitted to a treatment t’ac;jlty for inpatient care

24 /,,\«funder s. 51.10 (8). No individual who is subject to an order for ,pmtectlve placement

25°  or services may be involuntarily transferred to, detained in, or ce{nmltted to a




- 52—

2003 — 2004 Legislature LRB-4212/P2

SECTION 53

5

psychiatric facility for care except under:s@“ﬁl,ﬂl ) or 51 20. Placement in a locked unit

o

M,fv“
shall require a Spec1ﬁc finding of the court as to the need for-such action

—A3)_ Placement or services prov1ded by the county jgp&rfment or de51gnated

5 4 agency is subject to s. 46:279-and ~shall be mﬁd in the least restrictive ;
§ 5 environment consistent with the needs “of the person to be- placed and Wlth the;f
% ?\g& placement resources oilthefbﬁnty department specified under s. 55. 02 (2) 3=A
% 7 4) Factor:t; be considered in providing protective placement or/servwes shall
5 8 include the needs of the person ‘o-be protected for health,,,soc1al, or rehablhtatlve%
5 9 services; the level of supervision neecied“ reasbﬁapleness of the placement or
g 10 services given the cost and the actual benefits in the 1eve1 of functioning to be reahzed |
; 11 by the individual; the hmlts of avallable state and federal ﬁmds and of county funds
12 required to be wa»pproprlated to match state funds; and the reasdnableness of the
. e . :
14 - ’Jeed protective placement or services and given the limited funds avallable f g
2 15 (5) Except a:;'owdea“m S. 49 45 (30m), the ceuﬁ“ty rr:?ayy’ not be required to
1 16 provide funding, in addition to its fundscthat ‘are requlred to be appropriated to
17 match state funds, m order to p;;tectlvely place or serve }m 1ndw1dual. Placement
118 underythls Sectlf/); does not replace commitment of a person in geed “of.. acute
»12» B ;:;g%izchlatrlc treatment under s. 51.20 or 51.45 (13). ,W W: -
20 6 If the ccunty department or demgnated agency~prop0;es to place an
21 individual who has a developmental dlsablhty in an intermediate facility or a

department or designated agency and to the 1nd1v1dual’s guardlan The county

—
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s, -
Hin, R
s, -

) community setting in accord Wlth *ﬁpian unless the court finds that placement in

RN T

3 the intermediate facﬂlty -OF nursmg facility is th; most’ mi;egrated settmg, as defined
4

5
@ N If XW&% to be;ﬁ%tced is a resident of a fac1hty lleeased for 16 or more beds,

/’Aﬂ

the court may con&der wh;ether movmg the p’ea:mfwo;uld create a serious risk of

7
gﬁ’ harm to that person/

/f £ M S ——
9 (8) The court may order protecﬁve services as an alternatlve to§ placement.
10 (9) The court may order psychotropic medication as a protective service only
11 as provided in s. 55.14.
12 SECTION 54. 55.13 (2) and (3) of the statutes are created to read:

»«"W“\z gfé
55.13 (2) If the county department or othier agency gproviding emergency m‘}

14 protective services to an individual under sub. (1)\/has reason to believe that the
15 individual meets the criteria for protective services under s. 55 OSJ(Z) the county
figk department or agency may file a petition under s. 550842 If 'a petition is filed, a
17 preliminary hearing shall be held within 72 hours, excludlag Saturdays Sundays,
18 and legal holidays, to establish probable cause that the cmter}a under s. 55.08 (2) are
19 present. The county department or agency shall provide the individual with written
20 notice and orally inform the individual of the time and jplace of the preliminary
21 hearing. If the individual is not under guardianshigfga petition for guardianship
22 shall accompany the petition under s. 55.08 é), except in the case of a minor who is

23 alleged to be developmentally disabled. wag/
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g (3) Upon @ ﬁndfng of probable cause- under sub. (2), the court may order
E i
A

/protective services tozbe provided for Hp to 60 days pendlng the hearing on

i
e
i,

\f‘ e V/’ﬁ g
SECTION 55 55.135}0 the/ﬁtatutes is created to read:

)r* (+itle) L LA N

55.135 Emergency pretectlve placement (1) If from personal observatmn

10

11

12

13

14

15

16

17
18

19

22
23

7

of or a rehable report made to, a sheriff, police officer, fire fighter, guardlan if any,
or authorized representatlve of a county department under s. 55, 62 (2) or an agency
designated by it it appears pro\b\able that an individual 1s/so totally incapable of

providing for his or her own care or custody as to create a substantlal risk of serious

physical harm to himself or herself or othe»x;s as aj;"e'Sult of developmental disabilities,

5,
. S
N, S

degenerative brain disorder, serious and pé’%istent mental illness, or other like
incapacities if not immediately placed the persor; makmg the observation may take
into custody and transport the 1nd1v1dua1 to an app;opxlate medical or protective
placement facility. The persen makmg placement shall pré‘}:gare a statement at the
time of detention prov1d1ng specific factual information coecernlng the person’s
observations or repcrts made to the person and the basis for emergehcy placement.
The statement shall be filed with the director of the facility and shall also be filed
with any petltmn under s. 55.07. At the time of placement the individual shall be
1nfermed by the director of the facility or the director’s designee, both orally an& in
wntmg, of his or her right to contact an attorney and a member of his or her”%
immediate family and the right to have an attorney provided at public expense, as
provided under s. 967.06 and ch. 977, if the individual is a child or is indigent. The

director or designee shall also provide the individual with a copy of the statement by

the person making emergency placement.
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SECTION 55
"~ (2) Whoever signs a statement under sub. (1) knowing the information
conta:i‘m\ed therein to be false is guilty of a Class H felony.

stibsection is not liable for any

actions perfe{med in good faith.

(S)XA persen who acts in accordance with this s

(4) Upon' detentlon a petition shall be filed under s. 55.07 by the ﬁerson making
such emergency placement and a preliminary hearing shall be heldf Wlthm 72 hours,
excluding Saturd;ya, Sundays and legal holidays, to estabhsh probable cause to
believe the grounds fSr%ggrotectlve placement under s. 55.08 gi) The shenff or other
person making placemen\g under sub. (1) shall provide tlxe individual with written

%

notice and orally inform hmk or her of the time and plaﬁe of the preliminary hearing.

%

If the detainee is not undeia guardlanshlp, a petltwn for guardianship shall
accompany the placement petltloﬁ except in the case of a minor who is alleged to be

developmentally disabled. In the event that pimtectlve placement is not appropriate,

the court may elect to treat a petltmn *fm:“ placement as a pet:ltmn for commitment

under s. 51.20 or 51.45 (13).

(56) Upon a ﬁndmg of probable caug"e under sub. (4), the court may order

temporary placement up to 30 days pending the heanng for a permanent placement,
or the court may order such protectlve services aSamay be required. If an individual
who has a development,él dlsablhty is ordered under this paragraph, to be
temporarily placed i in aI; intermediate facility or in a’ @ursmg facility, and if at the
hearing for permanent placement the court orders that the individual be protectively
placed, the ceurt;may, before permanent placement, extend the temporary placement
order for no@ more than 90 days if necessary for the counﬁg department that is

partlmpat:mg in the program under s. 46.278 or, if s. 46. 279 (4m) applies, the

department S contractor to develop the plan required under s. 46. 2?9 (4)
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SECTION 55
1 (6) Alaw enfozlcement\agency, fire departmen;t/ county department designated
2 under s. 55.02 (2) or an agency d;81gnated by it shall designate at least one employee
3 authorized to take an individual into custody un:der this subsection who shall attend
4 the in—service trammg on’ err{érgency detention and e;ergency protectlve placement
5 offered by a couﬁty department of community programs under s. 51&42 (3) (ar) 4.d.,
6 1f tl;&fou;;y department of community programs serving the demgnated emplozge S
7/,,/ Jurlsdlctlon offers an in— seg}se tralmmgii{nm M: V
8 SECTION 56. 55. 1"4/of the statutes is created to read:

e —

\ InvoTUntary administration of psychotropic medication, Wﬁﬁ consent of a guardian,

.f
#

i
1i% ':ﬁi@ f‘the requirements of this section. 5
f

drink with kf{lsowledgg that the W%@ﬁ / protgsts receipt of the psychotroplc

e

medlcatlon forcﬂfil restrammg ﬁ*fmmqenable\admlmstratlon of psychotropic

M
medlcatlon'f%f’requlmngga/p;ew@;to take p““}fc?hotroplc m@dlcatlon as a COIldlthIl of

—receiving prlvﬂeges or benefits.

PN ;M m/”’“”\ —

protectlve services, a petition under this section shall allege( the followm% :

(a) A physician has prescnbed psychotropic medication for the m

/v« S e T e e o S 7 %

24 (b) The p@zﬁs"m is not competent to refuse psychotropic medication. %@
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1 developmental dlsablhtles dégéﬁéfahve brain dlsorder ) sgnous ‘and pers@;ala‘;
2 mental illness, or other hk: chapac:ltles and after the advantages and
3 disadvantages of and alternatives to acceptmg the particular psychotropic
4 medication have been explained t(yﬂi’ec indivﬂwfﬁdual the individual is incapable of
5 expressing an understan;img ;f the advantages a adlsadvantages of accepting

6 treatment, and the alternat1ves to accepting treatmenh or the individual is |

\%

7 substantlally 1ncapable of applying an understanding of ~ the advantage

24 the pgfgafa is likely to respond positively to psychotroplc medmatlon

(c) The péz!s@n as refu ed t ake the ‘pﬁychotropm medication voluntarily or

s s Mm..u__“

attempting to admlmster psyché)troplc ,medlcatlonﬁ to the p"ers@a jvoluntarﬂy is not

e

feasible or 1s not»m the best mteg‘ests of the p@rsaﬁ If the petition alleges that the

erson has refused to take psychotroplc medication voluntarily, the petition shall

ldentlﬁ the reasons the p@’ﬁ%éefuses to take psychotropic medication voluntarlly‘

ychotrop1c medication voluntarily using appropriate

”'““‘\w»’““”“*\

IZM interventions that could reasonably be expected to increase the p@%@ﬁ@ Wﬂhngness )

18 to take psychotropic medication voluntarily have been made and have been

19 unsuccessful. If the petition alleges that attemptmg to administer psychotropic |

x’

the p/é’f{s”%f ‘the petltlonmst 1dent1fy specific reasons supporting that allegation.

(d) The @ﬂz@é@s ccndltlon &for which psychotropic medication has been

23 prescrlbed is 11ke1y to be improved by admmlstratmn of psychotropic medication and
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SECTION 56

(e) uﬁless psychotropic medicatiory’fé adminig‘tered involuntarily, the

e
L

g@r&m Wlll incur an immediate or 1mm1nent substantial probablllty of physmal

harm, impairment, injury, or debllltatlon or W1ll present a substantml probability of

physical harm to others. The substantlal probab1l1ty of physu:al harm impairment,

G

injury, or deblhtatlon shall be ev1denced by eithe

“the person '}hlstory of at least 2

episodes, one of Wl’llCh hi,

occurred within the prev1ous 24 months, that indicate a

pattern of overt act1v1ty, attempts, threats to act; omissions that resulted from the

A

mﬁ’fé fa’ilure to participate in treatment, including psychotropic medication, and

that resulted in a finding of probable cause for commitment under sm‘ 51 20 (7), a

v

settlement agreement approved by a court under s. 51.20 (8) (bg) or comm1tment

e ey
V wa«’»»x_&

ordered under s. 51.20 (13) orhy’ ewdence that the

subject individual meets one of

f e x i ~

the dangerousness criteria set forth in s. 51.20 (1) (a) 2. a.

(5) A pet1t10n under this section must include a ertten statement signed by

s s

a physician who has personal knowledge of the person that provides general clinical

information regarding the appropriate use of psychotroplc medication for the

ot

o
e

péﬁs”o’h% cond1t1on and spemﬁc ‘data” that md,lcates that the persor’s | u ent

(@ /

e guardlan ad litem appointed under s. 55.1(\)/54) (b) for @W@éﬂawho ls :
the subject of a petition under this section shall report to :
allegations in the petition required under sub. (é’) are true and whether mvolunta r
admm1st1;at1on of psychotropic medication is in the best 1nterests of the pers

(g) If requested by gféfﬁ@%@ who”rs the subject of a petltlon under thls sectlon 5

I

S

or anyone on his or her behalf, the p@?@é@ ‘has the r1ght at hlS or her own expense,

e
'

or if indigent at the expense of the county wliere gtl}fe petition is filed, to secure an

independent medical or psychological examination relevant to the issué of whether
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) /f“/%y e s
g the allegatmns in the petition required under sub. (4) are true and whether
2 1nv01unta;y/ admlmstratlon of psychotropic medication is in the best interest of the

y
W?fand to present a report of this independent evaluation or the evaluator’s

4 personal testimony as evidence at the hearing.
7\
(?*) /Ugon the filing of a petition under this section, the court shall appoint
6 counsel as required under s. 55.10 (4) (‘;/). A petition under this section shall be heard
7 within 30 days after it is filed. / % <
’§\ ) (@)b ’The court may issue an order authorizing a/persen’s/guardian to ccmsent |
“i&)} to 1nvoluntary administration of psychotropic medication toV the péreeﬁfénd ma/y‘j
f(i order involuntary administration of psychotropic medication to the p{er g:;s a
11/ protective service, with the guardian’s consent, asprovided belew, if the court or jury
12 finds by clear af{n\gi 3onvincing evidence that the allegations in the petition required
13 under sub. (zé) are true, all other requirements for involuntary administration of
g, 14 psychotroplc medication under this section have been met, psychotropic medi ‘/catmn
. o desoribed i)

A5 is necessary for treating the condition outlined in the statement under sub. (8), and

16 all other requirements of this chapter for ordering protective services have been met.

17 An order under this section shall do all of the following'

18 (a) Direct the development of a- treatment plan for the pﬁrﬁ% Spemfymg the

19 protective services, mcludmg psychotroprc medlcatlon as ordered by the treating

/

physician, that 4he per

zshould receive. If the p p%r%&a res1des in a nui'smg home

or hospltal the nursing home or hospital shall develop the treatment plan If the

pﬁe%e,a resu:les elsewhere, the county department or an agency desig g%eé’%y%g shall
23 develop the treatment plan. The treatment plan shall include a plan for the
5
’ffr\ 5 . . . 3 . . . 3
% involuntary administration of psychotropic medication to the person. The treatment




10

11

12
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agency desigha

accordance with the treatment plan

plan that require the pérsc
be administered involuntarily with consent of the guardian. The order shall specify

the methods of involuntary administration of psychotropic medication to whlch the

- CAA w‘»fjaz ,‘1{/{0’5

guardian may consent. An order authorizing the forcible restraint of ;_,o y shall

v v
specify that a person licensed under s. 441.06, 441.10, or 448.05 (2) or (5) shall be
present at all times that psychotropic medication is administered in this manner and
shall require the person or facility using forcible restraint to maintain records

stating the date of each administration, the medlcatlon admmlstered and the

method of fg{mble restramt utlhzed ;’“X "

J————

appropriate facility so'that the person may b

of psychotropic medlcatlonm corporation. iounsel fiﬁle Wlt

opcenp
statement of the facts which constitete the b

ﬁ@ﬁﬁh’éﬁfw}le statement shall be sworn to be true and shall be based upon the
information and belief of the person filing the statement. The statement shall be
@ gugardlan and by the director or designee of the county

to develop and administer the treatment

signed by the pefso

department or an agency d

f

plan. Upon receipt of th@ statement of noncomphance .if the court ﬁnds by clear and




LRB-4212/P2

2003 — 2004 Legislature -61- DAK:.. -ch

R

W N

appropriate facility for administration of psychotropic medication using formble V

_— restraint, with consent of the guardian.
| (WaERY -1

WSM (KX)%%Nething in this section prohibits the involuntary administration of
9 psychotro 'c medication as an emergency protectwe service under s. 55. 1
{f%%\?; (@) The county depa}‘pm/ﬁ? orii% ;ééﬁ;:;sﬁ ~ ssighated-by k
11 department a copy of agz"y order issued under thls section that apphes to any
12 protectlve,]y\placed @ in the county. ; Pk
ig (1%; E}je department shall annually submit to the leglslature under s 13 172

a

(2) a report regarding orders under this section.

/EAX

i
i s
e

(%) ‘An order under this sectlon is _subject to annual rev1ew under s. 55.19.

v’
16 SECTION 57. 55.15 of the statutes 18 created to read
17 55.15 Transfer of an individual under a protectlve placement order.
18 1) TRANSFERS AUTHORIZED. An 1nd1v1dual under a pretectrve placement order may

/

be transferred between placement units, between /placement facilities, or from a

placement unit to a medlcal facility Wrﬁe? edical facility is not a

or a) Kplaeement facility may segkthe
/ | bt reg gmmfﬁ& v

placement order asprovide
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O,

2  protective placement of the 1nd1v1dual.
f/?’ (3) CONSENT 0O ,
§ iﬁ;?"f{yi - é"ff%
% 4 ‘ rbtéﬁtﬁ’g?facement ordel/'if
| 5 e NELETD N E
% %
i 6 %
|
g 7 'DEPARTMENT. Excep\\x the case of an emergency ;
| —specified
% T entltﬁ in sub. (2) who seeks a transfer o individual undera |
H 9 € placement shall obtain the written consent of the county d&ﬁn@rtment prior /

m%’” CE DT

(5) NOTICE OF TRANSFER. (a) Nonemergency transfer. A person or entlty who

12 initiates a transfer: hall

vide 10 days’ prior written notice of a transfer to the court
D) o eacin _and
d to@nyiof the other persons ¢r entities specified in

13 that ordered the/pl

14 sub. (2) who did not initiate the transfer. The notice of transfer shall include notice

16

18 (b) Emergency transfer. If an emergency (préclu vi

19 specified in par m(;aj;/:)rggbiéalmn Ehe prior Wmtter%ﬁf %ﬁ%i : aﬁzpw . i
20 in ub (3) | th 1nd1v1dal ‘may be transferrg%w written notice shall be :§ :ﬁ‘i&%
21 rov1ded lmedlately upontr s?;é Notice {Temergency trargfa;f shall also be | Li e
22 provided to the court that firdered the ;;;Lcement w1th1n a reasonable time, not to

23 exceed 48 hours from the jtime of transfer.‘h\

24 (6) PETITION. Anf individual under protectlvmﬁe individual’s

f

P

25 ) guardian, the 1nd1v1du§1’s attorney, if any, or;f\
§ /

er intereste ers%n may fil v/w
/ {hevisties 6@%@&“&3&3& giﬁﬁ o 4

/;: *";%&i }f%‘& %{‘WQ{% 3&‘%&%
| i

- g&wvz} fi %Q ‘

as d mz% fes N\ ;

Crspnas awn {?: WWMMx 4
f“(ggmc; "’i%{igf S ; /\} [,

fen e S Q&m%%ﬁ Lurtab W/%
i’}? (W ‘ % év@'zﬂ 9 ?éﬁg 555 %’?‘g %’?’%{ %Sé{‘%ﬁ/{w j N A A Tha : .
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)] HI;?ARING (a) The court shall order a hearing within 10 days afte;f; ﬁhng of
4 a petition @sub (6). %i .
5 (b) The court shall notify the pet1t10neri1nd1v1dual under prjfe;tg\f placement,
6 the individual’s guardian, the individual’s attorney, if any, and | county department
7 of the time and place of the hearing.
8 (c) A guardian ad litem shall be appointed to represent the individual under
9 protective placement at the hearing. If the individual is an adult who is indigent, the
10 county in which the hearing is held shall be liable for guardian ad litem fees. If the
11 individual is a minor, the individual’s parents or the county in which the hearing is
12 held shall be liable for guardian ad litem fees as provided in s. 48.2351 )~
13 (cm) The court shall appoint counsel for the individual undérgii)rote@tive
14 placement if the individual, the individual’s guardian ad litem, or anyone on the
15 individual’s behalf requests that counsel be appointed for the individual
16 (d) The petitioner, individual under protective placement, the individuals
17 guardian, and the individual’s attorney, if any, have the right to atteqiythe hearing / /

ove a proposed

e‘\, a wawﬁw@?{;w&ﬁ

DSed oy p 3 thess A 1 ‘!(. %Ofs 55.? % Yy ? MJ
%é%\j{% ﬁié ] ' m&%ﬁw‘i}@
(,22 soll 2&} (b) Whether the WW ﬁlacemmﬁ"rast restrictive env1ronment ) S

s

s. 55.12 (3), (4), and (5) or, \Ei_j"‘ﬁ:j

™ ﬁf;’? )
@ consistent with the péfson’sneedgrantd

24 if the transfer is to_an mté‘nedmte facility or nursing facility, is in the most

C@;\

(TN e Vv
~125 ) integrated settlng as deﬁn in s. 46 279 (1) (bm).

\
of /



